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‘COUNTY OF LANCASTER, PENNSYLVANIA
ORDINANCE XO. ¢
AN ORDINANCE
SIGRIFYING THR INTENTION AND DRSIRE OF THE
BOARD OF COMMISSIONERS OF THIS COUNTY TO
IMPOSE AND RMACT A HOTEL ROOM RENTAL TAX
UNDER PROVISIONS OF THE RCT OF ASSEMRLY
APPROVED DECEMBER 27, 19594, P.L. 1375,
NO. 162, AS AMENDED AWD SUPPLEMENTED, EKNOWN
AS THE THIRD CLASS COUNTY CONVENTXON CENTER
AUTEORITY ACT; SETTING FORTH DEFINITIONS; _
IMPOSITION AND RATE OF TAX; THR COLLRCTION,
DEPOSIT AND DISTRIBUTION OF TAX REVENUES;
EXPENDITURES FROM FURDS; THE EFFECTIVE DATR
OF TEE TAX; AUTHORIZING ALL OTHER NECESSARY
ACTION; AND REPEALING ALL INCONSISTENT
ORDINANCES OR BARTS OF ORDINANCES.

N WHEREAS, tha County of lancaster, Peansylvania (the
acounty?), is a third class county and a politiecal subdivision of
the Commonwealth of Penngylvania (the *Commonwealth"); and

WHEREAS, the health, safety and gemeral welfare of-thae
pecple of the County and the Commonwaalth are diractly dependent
upon the continual encouragement, development, growth and |
expansion of business, industry, commerce, and tourism within the
County and the Commonwealth; and

WHERBEAS, unemployment, the spread of indigency and the
heavy burden of public agsistance and unemployment compeunsation
can be avoided by the promotion, attraction, stimmlation,
development snd expansion of business, industyy, commerce and
tourlism in tha County and the Commonwealth, and

WHEREAS, the development of convention ceaters is
appropriate within the Redevelopment Asgistance Eliglible Area of
a thirxd class county and the attraction of business to this
County aod tha Cosmonwealth as a result of such development is an
important factor in the continual encouragement, promotion,
attraction, stimulation, development, growth and expansion of
buginess, induatry, comterce and teurism within the County, the
surrounding countiss and the Commonwealth as a whole; and
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WHEREAS, the developmant of a convention center will
provide benefits to the Hotel industry throughout the eatire
County of lancaster: and

WHEREAS, the development of a convention center will
also provide benefits to the restaurant and entertalsment
indugtries located thraughout the County, to all other businesses
and individunls who will banefit by the attractlon of major
conventions and tourists, and to other individuals and businessges
whose livelihood is dependent on major conventions and tourists
and to the general public, and

WHEREAS, the County, ucting jointly with the City of
Lancaster, Lancaster County, Pannsylvania (the *City?'), has
heretofore craated the Lancaster County Convention Center
Authority puxsuant to the provisioms of the Act to aspist in the
davelopnent of a Conference/Convention Centar at Peon Square in
the clty, the proposed mite of the Conference/Convention Center
as of the date of this Ordinance; and

WHEREAS, the need for and promokion of tha
Conference/Convention Canter, which is the type of facility which
will provide significant benefits to tha ganaral publie, will
raguire the expenditure of public money and it is therefcora
appropriate for the County to impose and collect & Hotel room
rental tax on the consideration received by each oparator of a
Hotel within the County, as provided in ths Act, and

- WHERBAS, the mita of tha proposed Confarence/Convention
Center ig within a Redevalopment Assistance Bligible Area; and

WHEREAS, an important aspect of the davelopment of the
Conference/Convention Center and proceeding with the project will
be the removal and redevelopment of blighted areas within the
city: and *

WEEREAS, the purpose of the Conference/Cenventicn
Center i3 the promotion, attraction, stimulation, development and
expanslion bf business, induatry, commerca and tourism throughout
the County, the surrounding counties and the Commonwesaith.

NOW, THEREFORE, the Commigsionars of tha County of
Lancastar hereby ordain as follows:

A. Defigitions.

Iu this Ordimance {including the recitals herata) the
following words and phrases (whether or not begun with a capital
letter] shall have the meanings given to them in this section
unleass tha context clearly requires otharwise:

1. *Act.® The Third Class County Convemtion Centexr

Authority Act (Act of December 27, 1994, P.L. 1375, No. 162), as
amended and supplemented.

i
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2. sauthority.' The "Lamcaster County Convantion
Center Authority,' an agency and public ingtrumentality of thisg
mnwaalth and a body politie and corporate created pursusant to
t. :

3. tCongideration.” Receipts, fees, charges,
reatals, leasas, cash, czedits, property of any kind or mzture,
or cother payment racalved by cperators in sxchange for or in
congideration of the use or occupancy by a transient of a room or
rooms in a Hotel for any temporary pariod.

4. "Convention Cepter*, "Conference Center" or
*Conferance/Conventlon Center.” Any land, improvement,
structure, bullding, or part thereof, or property interest
therein, whether owned by or lsased by or to or otherwise
acquired the Authority, appropriate for any of the following:
large public assexblies, the holding of couventions, conferences,
trade exhibicions, and other business, social, cultural,
scientific and public interest events, and all facilities,
furniture, f£ixtures and agui t necessary or incidant therato,
inciuding meating rooms, rooms, kitchens, ballrooms,
raeception areas, registration and pre-function areas, truck
loading arsas (including access thereto), access ways, comnon
areas, lobbles, offices and areas appurtenant to any of tha
preceding, togethar referred to as the *Main Convention Area,*
and also including other buildipgs, structures or facilities for
use in conjunction with the foregoing, including, but not limited
to, provigions for off.street parking, retall areas and other
improvements related to tha center ¢wned by or leased by or to
the Authority for the purpose of producing revenues to assist in
defraying any costs or expenses of the convention center,

5, "Hotel.* A hotel, motel, lun, guesthouse or cther
building located withip the Market Area which holds itself out by
any seans, including advertising, license, registration with an
innkeepear‘s grwventiun listing association, travel
publication or g ar agsociation ¢r with any govermment agency,
as being available to provide overnight lodging or use of
facility space for consideration to persons seeking temporary
accommodation; any place which advertises to the public at large
or any segment thereof that it will provide beds, sanitary
facilities or other space for a temporary period to members of
the publie at large: any place recogmized as a hostelry, provided
that porticns of such facility which ara davoted to persons who
have established permanent rasidence shall not be included in
this definition. The kerm “Hotel"” does not ilnclude a Bed and
Breakfast, Homestead or Inn as defined in the Act of May 23, 1945
(i.h. 926 No. 369), referred to as the Public Bating and Drinking
Place Law,

6. Market Area.' The entire County of Lancaster,
Pennsylvania. The Commissloners hereby declare that they have
determined that the entire area within the County of Lancaster
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k/ will derive a material banefit from the existance of the
Canvention Center withia the County.

7. Occupancy.® The use or possession or the right
to the use orx possession by any person other than a permanent
resident of any roecm in a Hotel for any purpose or the right to
the use or pogssesgion of the furnishings or to the sarvices
accompanying the use and possession of the room.

8. *Operator.” Any individual, partnership,
non-profit or profit-making association or corporation or other
persan or group of parsons who maintain, operats, manage, own,
have custody of or otherwise possess the right to rent or lezse
overnight accommodaticons to the public for consideration in any
Hotel in the Markat Area.

8. "Patron.” Any person who pays the consideration
for the occupancy of a room or roomg in a Hotel, except for
Patrons that are specifically exempted by Federal, State or
County law.

10. “*Parmanant resident.® Any person whe has occupied
or has the right to occupy any room or rooms in a Eotel as a
patron or otharwise for 8 perioed exceeding thirty (30)
¢onsacutive days.

11. ‘FRacords.® Includes, but is not limited to, the
mumber of dailly transactions, the rate of each occupancy, the
~ revenues received for all transactions, cash receipts and sales
journals, cash disburgements and purchase journals, and general
ledgers.

12, *Room." A space in a Hotel get @agide for use and
occupancy by patrons, or otherwise, for consideration, having at
least ocne (1) bed or other slecping accommodaticons providad
therein.

13. “Temporary.®” A periocd of time not exceeding
thirty (30) consecutive days.

14. '"Tourist Promotion Agency.® The agency designated
from tima to time by the County Commigsioners to be aligible for
grants from the Department of Commminity and Economic Development
pursuant to the Act of April 28, 1961 (P.L. 111, No. 50}, 73 P.8.
§401 et seg., as amended, known as tha "Touriet Promotion Law.®
s of tha date of enactment of this Ordinance, such agency is the
Penngylvania Ducch Cenvention and Visitors Bureaun, 501 Greenfileld
Road, Lancaster, Pennsylvania.

15, 'Transaction.® %he activity involving the
obtaining by a transient or patron of the use ox occupancy of a
Hotel room from which conglderation emanates to tha operxator
undar an express or an lmplied coantract.
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16. “*Transient." Any individual who cbtains an
accommodation in any Hotel for himself by means of reglstering at
the facllity for the temporary occupancy of any room for the
personal use of that individual by paying to the opaerator of the
facility a fee in consideration thereof.

17. °Treasiurer.® The Office of Treasurer of the
County of Lancaster.

B. Imposition and Rate of Tax

1. There is hareby imposed an excise tax on the
consideration received by each Operator of & Hotel within the
Market Area, from each Transaction of renting & Room or Rooms to
accommodate Transients, at the rate pravided in Paragraph B.2.
‘The tax shall be collected by the Operator from the Patron of the
Room and paid over to the County pursuant to Paragraph C,1, and
ghall be known as the 'Lancaster County Hotel Room Rental Tax® or
the Hotel Room Rental Tax.¥

2. The rate of the Lancaster County Hotel Room Rental
Tax shall be 3.9 percent (3.9%) of the conmideration referred to

in Paragraph B.1l.

3, The Lancaster County Hotel Room Rental Tax shall
take effact at 12:01 A.M,, Bastern Standard Time on January 1,
2000.

4. If the County is unable to dstexmine the Hotel
Room Rental Tax due from Operator records, the Hotel Room Rental
Tax dus for each unpaid tax year shall ba datermined to ba the
leaser of the following: .

(1) 3.9 percent (3.9%) of the considerarian that
could have been raceived by the operator for all hotal rooms
during the tax year at occupancy rates in effect at the time of
the determination; and

(2) 3.9 percent (3.9%) of tha annualized
consideration raceived during the tax year prior to the
datermination.

1. The Treasurer shall collect the Botel Rgom Rental
Tax from each Operztor and each month shall deposit the rzvenues
received fram the Kotel Room Rental Tax in the Tourist Promotion
Agency Fund and Conventiocn Center Authority Fund, which are
herehy egstablished for the purposes sat forth herein. Interest
on moneys deposited in such funds shall accrue proportionately to
the raspective funds ag provided in the RAct,
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2. Within thirty (30) days of the Treasurer’s
collection of the Lancaster County Hotel Room Remtal Tax, there
shall be Gepogited in the Tourist Promotion Agency Fund,
establighad purvuant to Paragraph C.i., for the use of the
designated Tourist Promoticn Agency, twenty percemt (20%) of all
Lancaster County Hotel Room Rental Tax ravenuas collected by the
Treasurer; provided, however, that if an event of default has
occurred and is continuing with respect to any bonddg, notes or
othar indebtedness of the Authority incurred to finance the
construction of the Convention Center, 100% of the revemues
raceived from the Lancastar County Hotel Rocm Remtal Tax ghall be
depomsited by the Treasurer in the Convention Center Authority

3. Within thircy (30) days of the Treasurer’s
collection of the Lancaster County Hot#l Room Rentul Tax, except
as otharwise provided in Paragraph C.2 hereof, thaere shall be
deposited in tha Convention Center Authority Fund, established
pursuant to Paragraph C.1., for tha usa of tha Anthority for
Convention Center purposes eighty percent (80%) of all Lancaster
County Hotel Room Rental Tax Revenues collected by the Treasuxer.

the collectlion of these funds, the Treasurer phall provide
these funds directly to the Authority.

D. Expenditures fxom Funds.

1. Provided that no event of default has occurred and
is continuing with raspect to any bonds, notes oxr other
indebtednags of the Authority incurred to fimance the
construction of the Convention Center, revenues recelved from the
Botel Room Rental Tax and deposited in the Tourist Promotion
Agency Fund shall be disbursed by the Traasurar of the County to
the Tourlst Promotion Agency within ten (10) days after deposit
to tha Tourist Promotion Agency Fund. 1All funds transferred to
the designated Tourist Promotion Agency pursuant to this
Paragraph D. shall be used by the designated Tourigt Promotion
Agency as permitted by law. .

2. Expenditures from the Convention Center Authority
Fund establiished for the Autheority shall be used by the Authority
at-its discretion for any use permitted by the Zgt, including,
but pot limited to the following:

(a) Any debt service or lease payments of the
Authority.

(b} Costs associated with £ '
comstructing, improving, maintaining, furnishing, fixturing and
equipping the Convention Center.

(c) Costs associated with the develgpmant of the
Conventicn Center, including, but not limited to, design,
engineering and feasibility costa, .
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(d) Costs associated with the cparation and
management of the Convention Center.

(e} Costs apsoclated with promoting marketing and
otherwise encouraging use ¢of the Convention Center,

(£} General purposes of the Convention Cencer.

1. The Treasurer is hereby authorized to establish
ruleslanrgx regulaticns concerning the collection of the Hotel Room
Renta. .

2. All taxes collected by any Oparator in tha Market
Area in accordance with this Ordinance shall constitute a trust
fund for the County and such truse ghall be anforceable against
such Oparator and any other person who raceives any part of such
fund without considaration, or who knmows that the QOperator is
committing a breach of trust; provided, however, that any parson
receiving paymant of a lawful cbligation of the Operator f£rom
such fund shall be presumed to have receivad the same in good
fairth and without any knowledge of the breach of trust.

3. The Operator shall colle¢t the Lancaster County
Hotel Room Rental Tax from the Patron of tha Room and shall pay
it over to the County as provided herein and in the rules and
regulations established and approved by the County. The Qperator
shall be liable to pay to the County out of its own funds or at
its own cost and expense all amounts of the Lancaster County
Hotel Room Rental Tax required to be collected by the Cperatox
but which the Operator falls to collect or to pay over to the

County.

4. Every repert and raturn of or concerning the Hotel
Room Rantal Tax shall be made upon a form developed by the
Treasurer.

5. BEBvery Operator shall transmit to the Treasurer, on

or bafore the tweaty-fifth (25th) dﬁnof each calendar month, a
returs for the calandar month preceding the month in which the
raturn is made, which return ghall report the amount of
Consideration received for the Transactions during the calendar
month for which the return is made, the amount of tax due from
the Operator for that month, and such other information as the
Treasurer may reguire,

6. PEvery Operator, at tha time of £iling evary return
required by this Paragraph B. shall compute and pay over to the
Treasurer the taxes shown 29 due ¢n the return for the period for
which ths rebturn is made.

7 Every Operator shall maintain records, which shall

be open to :i.nspecr.ion or raview by, and/or made available to, the
Treagsurer wpon its request, which shall include, but not be
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limited to, the number of Transacticns in each of ths Operatox’s
Hotels in the Market Area raflected on an hourly, daily, or
weekly basis, the rate(s) charged for each Occupancy, the
Congideration recaived from all Transactions during the month for
which sach return is made, as well as guch other information as
the Treasurer may require.

8. For each calendar year or part thereof during
which a Hotel does ::I business or receives any consideratiom,
the Qperator shall ntain and retain all records for such year
until the expiration of three (3) vears after the Hotel Room
Rental Tax return for such year has been filed.

9. The COunty or any Suly authorized represantative
shall have access to any books, documents, papers and records of
the Operator and designated Tourist Promotion Agancy which are
related, directly or ctly, to the determination or
collection of the Hotel Room Rental Tax, or to the expenditure of
the proceeds of the Hotel Room Rental Tax authorized by this
Ordinance for the purpose of making audits, examinations,
excerpts, and transcriptions,

10. 1If an Opsrator enters the husiness of thae rerting
of Reoms subsequent to the affective date of this Ordinanca, the
firgt return shall be filed on the twanty-f£ifth (25th) day of the
first calendar month subseguent thereto, The first return and
tax payment due shall be for all Transactions occurring during
the preceding calendar month based upon the actual taxable
Transactions during the preceding calendar month.

F'
[INTENTYONALLY OMITTED]
G. Enforcement.
Whenever any Operator shall fail to pay the Hotel Room

Rentsl Tax ag herein provided, upon reguest of tha Tresasurer, the
County Solicitor shall b or causa to be brought a civil
action in any Court having jurisdiction to enforce the payment of
all taxes, penalties and cogts of suit. '

H.

[INTENTIONALLY OMITTED]

I. Effective Doate.

This Ordinance shall take effect immediately upeon
enactment thereor,
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The procper officers of this County are hareby
authorized and diracted to take any and all action necsssary to
implement ths Lancaster County Hotel Room Rental Tax in
accordance with the provisions of the Act and in accordance with
this Ordinance. ’

K. Pxlox Oxdinances.

A1) ordinances, or pax'ts thereof, insofar as the sama
are incopgistent herewith, are repealed heraby.

L. Severabllity of Provigiona.

In the event any provigion, section, sentence, clause
or part of this Ordinance shall bhe held to be invalid, such
invalidity shall not affect or impair any remalning provisien,
gection, sentence, clause or part of thia Ordinance, it being the
intent of thiy County that the remainder of this Opdinance gbhall
remain in full force and effect.

DULY ENACTED AND ORDAINED at a publlc meeting of the Board
of County Cormissioners of the County of Lancaster, Permsylvania
held on the 25/ _ day of Beptexbar, 1599.

Paul Thibault, Chairman

Texxy ¥} Raufifman/ Vice Chairman

27

B3 Pord, Commissioner
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